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Special Exception (SEZ) & Variances (VAR) to establish
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site from RM to Downtown
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November 17, 2015

1:30 PM

STAFF RECOMMENDATION: APPROVE

L. APPLICATION SUMMARY

Applicant/Agent:

Request:

John W. Richard/Greg Stuart

Convert seasonal parking lot to a permanent parking lot (SEZ).
Rezone Lot 7 from RM to Downtown and include this part of
the property in the Special Exception request to be utilized as a
part of the shared parking lot, permanent (REZ). The
application includes 4 requested variances (VAR). The first is
from LDC section 10-416(d)(2) which requires a Type “D”
Buffer (15 foot width with 5 trees per 100 linear feet and a 3
foot high double staggered row hedge) to allow a 1 foot wide
buffer with a 4 foot high white picket fence. The second is from
LDC section 34-1744 which states that any fence or wall
located in a side or rear yard shall not exceed six feet in height,
to allow an 8-foot high solid wall within 1 foot of the northern
property line. The third requested variance is from LDC
section 10-416(c)(2) which requires internal landscaping to
allow landscaping as shown on the plan. The fourth requested
variance is from LDC section 10-416{d)(2) Tables 10-8 and 10-
9, which requires a Type “C” Buffer (minimum 15 foot wide, 5
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trees and 18 shrubs per 100 linear feet & a screening wall) to
allow for no buffer along the site’s west boundary.

ubject property:  See attached Exhibit A

Physical Address: 140 & 150 Crescent Street

STRAP #: 19-46-24-W4-0150E.0060 & 19-46-24-W4-0150E.005B
FLU: Pedestrian Commercial
Zoning: RM (Residential Multifamily) & Downtown
Current use(s): Seasonal Parking Lot and vacant
Adjacent zoning and land uses (see Attachment E):
North: RM (Residential Multifamily)}(Multifamily dwelling units then

vacant) Pedestrian Commercial FLUM.

South: DOWNTOWN, Pedestrian Commercial FLUM (Multi use
commercial and residential uses)(Ray’s Pizza).

East: A canal then RC (Residential Conservation)(Single Family
residences located along Primo Drive), Mixed Residential
FLUM and DOWNTOWN, Pedestrian Commercial FLUM (Silver
Sands Hotel).

West: CPD (Helmerich Plaza-Community Shopping Center),
Pedestrian Commercial FLUM.

II. BACKGROUND AND A YSI

Background:
John W. Richard has applied for a rezoning, a special exception, and 4 variances to achieve a

permanent shared parking lot (See Attachment C). The subject site is approximately 0.40
acres of uplands with a width of 140 feet and 123 feet of depth. The site has approximately
140 feet of canal frontage. The approximate 60 foot wide canal separates the subject site
from the residential neighborhood located along Primo Drive. The site is located in the
Downtown and RM zoning districts in the Pedestrian Commercial future land use category

approximately 200 feet north (east) of Estero Boulevard on Crescent Street, just after Ray's
Pizza.

The applicant has submitted two legal descriptions for the requested actions. The first
legal description (See Attachment A) describes the entire subject site that is included in the
special exception and variances request. The second legal description (See Attachment B)
describes the portion of the property that is subject to the conventional rezoning request.
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The subject property received approval on March 5, 2015 to operate as a seasonal parking
lot by permit number TMP15-0002. A 4 foot high vinyl fence was also approved on March
20, 2015. The fence and seasonal parking lot were installed and operating at the end of last
season.

Previgus Applications & ZVL's:

An application was submitted on August 19, 2005 that included parts of the property that
were proposed to be rezoned to CPD (case #DCI2005-00084)(see Attachment F). The CPD
proposed a mixed use commercial/residential project that included a 3-story building not
to exceed 42 feet in height to include 2,000 square feet of retail on the 1st fioor and 6
residential units on the 2™ and 3rd floors. This application was ultimately withdrawn on
April 25th, 2006.

On September 8, 2008, the property owner submitted for a Zoning Verification Letter
(ZVL2008-0003) asking for clarification as to the allowable density for the property. The
ZVL letter was issued (see Attachment G) on September 17, 2008.

On August 23, 2006, the property owner submitted for a Zoning Verification Letter
(ZVL2006-00247) providing a plot plan reflecting the relocation of existing structures on
the site. The ZVL letter was issued (see Attachment H) on September 6, 2006. Subsequent
to this ZVL, a commercial permit and development order were applied for to relocate and
improve the existing 8 units on the subject site (D0S2007-00013 & COM2007-01440).
These have now expired and been vacated.

Types of Parking Facilities

Parking is regulated by Division 26 of Chapter 34 of the Land Development Code (LDC).
LDC Section 34-2011 sets out the types of parking facilities. This section delineates three
types of facilities, single-purpose parking lots, shared parking lots, and on-street parking.
The code specifies that single-purpose parking lots are designed to serve individual
businesses, multiple-family buildings, mixed-use buildings, mixed-use buildings, and
multiple-occupancy complexes. The subject parking lot does not qualify as a single-
purpose parking lot. On-street parking, per the code, is provided by governmental entities,
usually with parking meters. The subject parking lot does not qualify as on-street parking
as it is an off street facility not provided by a governmental entity.

The code provides that shared parking lots are open to the public, generally for a fee,
regardless of the destination of the person parking there. The code further provides that
shared parking lots may be operated as a private business or by a government entity, and
may include a surface parking lot and/or a parking garage. The subject parking lot is
classified by the code as a shared parking lot and is operated as a private business with a
surface parking lot. The subject parking lot has been operating as a seasonal shared
parking lot. The operator charges a fee for persons to park within the parking lot.

The subject site will be wholly zoned “Downtown” if the companion conventional rezoning

request is approved. Parking is classified by the code as a retail use. LDC Table 34-2
provides that Downtown zoning is “Open” for “Retail” use groups. LDC Table 34-1 provides

Page 3 of 17



that permanent shared parking lots are permitted by special exception. The applicant has
filed the correct application to convert the approved seasonal parking use into a permanent
share parking lot.

Special Exception Use

The LDC Chapter 34 defines the term special exception use as follows:

Use, special exception means a use or certain specified departures from the regulations of this
chapter that may not be appropriate generally or without restriction throughout a zoning
district, but which, when controlled as to number, area, location, or relation to the
neighborhood, would promote the public health, safety, welfare, order, comfort, convenience,
appearance, or prosperity, and may be permitted, in accordance with all applicable
regulations.

As noted above, the shared parking lot is allowed provided a special exception is approved.
The special exception process provides the opportunity to condition the requested use if
the conditions are reasonably related to the impacts of the use that is the subject of the
request.

Analysis:
The applicant is requesting to rezone a relatively small portion of the site from the “RM"

(Residential Multifamily) zoning district to the “Downtown” zoning district. For the
rezoning, the applicant has provided the following narrative introduction:

Request for approval of a conventional rezoning for the northern thirty percent of the
application’s 150 Crescent Street Parcel, from RM to Downtown. The rezoning
objective is to unify the zoning to Downtown for the applicant’s properties in a manner
that advances Fort Myers Beach Policy 3-D-4 and 3-D-5. The overall site is a 0.4 acre
parcel located at 140 and 150 Crescent Street. The subject property received approval
on March 5, 2015 to operate as a seasonal parking lot by permit number TMP15-0002,
A 4’ high vinyl fence as(sic) also approved on March 20, 2015 by permit number
FNC15-0015. The proposed parking lot will be the principle use of the property.

Concurrently with this request, the applicant is filing for a Special Exception in the
Downtown zoning district to allow a parking lot shared, permanent. There is also a
concurrent application for three (3] variances to accommodate development of the
site.

Requested Variances:
The first requested variance is from Land Development Code section 10-416(d)(2) which

requires a Type “D” Buffer (15 feet wide, 5 trees per 100 linear feet & hedge) to allow a 1
foot buffer with 4 foot high picket fence.

The second requested variance is from section 34-1744 which states that any fence or wall

located in a side or rear yard shall not exceed six feet in height to allow an 8-foot high solid
wall within 1 foot of the north property line.
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The third requested variance is from section 10-416(c)(2) which requires internal
landscaping to allow as shown on the proposed landscaping plan (See Attachment D)

The fourth requested variance is from section 10-416(d)(2)} Tables 10-8 and 10-9, which
requires a Type “C” Buffer (15 shrub and 5 trees per 100 LF & a screening wall) to allow for
no buffer along the site’s west boundary.

Project & Rezoning Comprehensive Plan Consistency:

The subject site is classified by the Town's comprehensive plan as “Pedestrian
Commercial.” The category descriptor policy is reproduced below:

Policy 4-B-6 “PEDESTRIAN COMMERCIAL": a primarily commercial district
applied to the intense activity centers of Times Square (including Old San Carlos and
nearby portions of Estero Boulevard) and the area around the Villa Santini Plaza. For
new development, the maximum density is 6 dwelling units per acre (except where the
Future Land Use Map's “platted overlay” indicates a maximum density of 10 units per
acre for affordable units consistent with the adopted redevelopment plan).
Commercial activities must contribute to the pedestrian-oriented public realm as
described in this comprehensive plan and must meet the design concepts of this plan
and the Land Development Code. Where commercial uses are permitted, residential
uses are encouraged in upper floors. All "Marina” uses in Policy 4-B-7 are also allowed
on parcels that were zoned for marinas prior to adoption of this plan. Non-residential
uses (including motels and churches) now comprise 58.9% of the land in this category,
and this percentage shall not exceed 90%.

The year round parking lot will contribute to the pedestrian-oriented public realm by
providing a place for island visitors to park and visit the beach or beach businesses. The lot
will also support beach business by providing the opportunity for employee parking.

The parking lot is consistent with the intent of Goal 4 to keep Fort Myers Beach a healthy
and vibrant “small town.” The small size of the lot is consistent with Policy 4-A-1 direction
to maintain “human scale.” The proposed year round parking lot will contribute to the
pedestrian-oriented public realm by providing a place for employees and island visitors to
park and is thereby consistent with Policy 4-A-2. The seasonal parking lot has existed for a
short period of time, The applicant lives adjacent to the site. The applicant has proposed a
landscape plan (See Attachment D) to provide a vegetative buffer along the canal to help
assure compatibility with the residential units located across the canal. The proposed use
is not a use that is intruding into a residential neighborhood and is thereby consistent with
Policy 4-A-3. If approved the subject property would in affect become the dividing line
between the developed RM lot to the north as well as the vacant RM lots further north
along Crescent Street. The requested variance to construct an 8 foot wall would buffer the
existing and potential future residences from the parking lot. The parking lot is located to
provide easy walking access to the beach and is thus consistent with Policy 4-A-4.
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The parking lot is located in the Pedestrian Commercial future land use category. Policy 4-
C-3 provides that new or expanded commercial uses are encouraged in this land use
category. Policy 4-C-3 also provides that Commercial activities that will intrude into
residential neighborhoods because of their type, scale, or orientation shall not be approved.
The subject site is located in an area with a mixture of uses from commercial uses such as
Ray's Pizza and the community shopping center across Crescent Street to multifamily units
that the applicant resides in. The subject site is separated from the Primo Drive residential
neighborhood by a 60 foot wide canal. The applicant is also proposing a vegetative buffer
that will contain a minimum of 18 native shrubs per 100 linear feet (See Attachment D).
The proposed action would result in unifying the zoning on the subject property into one
district, that being Downtown.

LDC Low Turnover Parking Lot

Staff notes that the use of the property is a recent approval for seasonal parking. The
operator of the parking lot has been working with staff to increase the landscaping of the
parking lot. The current parking lot is an unpaved gravel lot. The LDC defines the subject
parking lot as a low turnover parking lot. The code definition of Low turnover is
reproduced below:

Low turnover applies to parking where vehicles are parked for relatively long periods
of time, such as employee parking during the day, uses such as beach parking or
marina parking where customers typically leave their cars for periods of several hours
or more, and overnight parking in residential developments.

Staff notes that the use qualifies as low turnover and these types of lots can be unpaved as
specified in LDC Section 34-2017(b). The applicant has stated that the parking lot will be
paved.

Considerations:

The Land Development Code, in Section 34-85, provides a series of “Considerations” that
Town Council will consider when deciding for changes in zoning district boundaries. The
Considerations are discussed in order below:

a. Whether there exists an error or ambiguity which must be corrected.

There exists no error or ambiguity which must be corrected. The applicant provides the
following discussion:

The subject property has split zoning and the application is simply to rezone the
northern thirty percent of the application’s 150 Crescent Street Parcel, from RM to
Downtown. The rezoning objective is to unify the zoning to Downtown for the
applicant’s properties in a manner that advances Fort Myers Beach Policy 3-D-4 and 3-
D-5.

b. Whether there exist changed or changing conditions which make approval of the
request appropriate.
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There are changed and changing conditions which make approval of the request
appropriate. Continued development and the lack of parking for downtown and the beach
justify the need for the proposed parking lot. The applicant provides the following
discussion:

The changed or changing condition that makes approval of the request appropriate is
the documented deficit of available parking for the beach and the need for new smaller
parking lots off of the main roads, San Carlos Blvd. and Estero Blvd. (Provide new on-
street parking and sidewalk on the south side of Crescent Street; FMB Comprehensive
Plan, Policy 3-D-3(vi). The subject property is the closest vacant parcel available to
provide parking near Time Square...The site is approximately 200’ from Estero Blvd.

The application has demonstrated the absence of vacant parcels in the downtown to
accommodate additional surface parking. A seasonal parking use was established on the
site in the spring of this year. All of this equates to changed or changing conditions which
make approval of the request appropriate.

¢. Theimpact of a proposed change on the intent of this chapter.
The proposed rezoning will have no impact on the intent of Chapter 34 of the LDC. The
proposed rezoning is consistent with the Pedestrian Commercial future land use
designation and is consistent with the intent to accommodate pedestrian oriented
development in the downtown area of the Town.

d. The testimony of any applicant.
The public hearing process will allow for the participation of all interested parties.

e. The recommendation of staff and of the local planning agency.

These recommendations will be provided by the staff report and the public hearing
process.

[ The testimony of the public.
The public hearing process will allow for the participation of all interested parties.

g. Whether the request is consistent with the goals, objectives, policies, and intent, and
with the densities, intensities, and general uses as set forth in the Fort Myers Beach
Comprehensive Plan.

Consistency with the Comprehensive Plan was discussed above as well as by the
application narrative. The subject property is located within the Pedestrian Commercial
Future Land Use Category. The request is consistent with the Goals, Objectives and Policies
of the Comprehensive Plan. The proposed development will support increased access to
businesses in the downtown area as well as to the beach.
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h. Whether the request meets or exceeds all performance and locational standards set
forth for the proposed use.

A parking lot is not an allowable use by right on the subject property. It is however a
permittable use by Special Exception or Planned Development Zoning per LDC Section 34-
622 Use Table 34-1. The proposed parking lot site plan (See Attachment E) accommodates
50 parking spaces.

The request is appropriate at this location due to the property’s proximity to Downtown
businesses and several beach accesses. The property is approximately 200 feet from
Estero Boulevard.

i. Whether urban services are, or will be available and adequate to serve a proposed
land use change.

Urban services are available and adequate to serve the proposed parking lot.

j. Whether the request will protect, conserve, or preserve environmentally critical areas
and natural resources.

The application provides:

The request is on a site that has no environmentally critical areas or natural resources
to protect, conserve, or preserve. The site was previously developed with residential
uses prior to 2008 and has remained cleared, disturbed land since demolition.

The proposed parking facility will have no negative effects on environmentally critical
areas and natural resources. The property is currently vacant and has been previously
disturbed. Public Works Environmental staff have reviewed the request an offered
comments {See Attachment I). This memo confirms the existing site conditions and the
presence of a few protected trees and the need to obtain a vegetation removal permit.

k. Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

The proposed parking lot will not cause damage, hazard, nuisance, or other detriment to

persons or property. The applicant provides the following discussion concerning this
consideration:

The applicant owns the two properties adjacent to the north. The applicant is
proposing a concrete wall along this property line to provide compatibility of the
proposed use and the existing multifamily uses on the property to the north. The
request is compatible with the existing mixed-use buildings and Mixed Residential
Future Land Use to the south adjoining and adjacent Pedestrian Commercial Future
Land Uses to the north, east and west. The proposed use will increase exposure of the
adjacent restaurant and retail uses and could provide a positive impact on these
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businesses. A 5-foot landscape buffer is proposed to the east to buffer the single-family
residents across the canal. This is provided even though buffers and open space are
exempt in the Downtown district, pursuant to LDC Section34-677(b). The right-of-way
buffer along Crescent Street is requested to be waived to allow a 1’ buffer with a white
picket fence to maximize visibility of the parking lot.

Parking is a ubiquitous land use. In other words, parking occurs all over the landscape as
an accessory use and in certain areas as a primary use.

The applicant has proposed no limitation on the hours of operation. Limitations on the
hours of operation are being included in the Special Exception approval as a condition.
Staff is proposing a condition that limits hours of operation from 7 AM to 11 PM unless a
special event permit is applied for and approved. The intent of the condition is to assure
neighborhood compatibility as well as accommodating parking needs for events such as
fireworks and New Year's Eve.

The proposed parking lot landscape plan includes a vegetative planting area along the
canal to buffer the residences on the other side of the canal.

The parking lot will not include parking lot standard type lighting such as pole lamps. The
Special Exception approval includes a condition that precludes this. This furthers
neighborhood compatibility.

. Whether the location of the request places an undue burden upon existing
transportation or other services and facilities and will be served by streets with the
capacity to carry traffic generated by the development.

The applicant provides the following discussion:

The location of the request will not place an undue burden upon existing
transportation or other services and facilities, but will have a positive impact on
existing transportation system by providing parking spaces and reducing the number
of trips searching for a parking space. The project will be served by streets with the
capacity to carry traffic generated by the development.

Staff agrees that the proposed parking lot will not place an undue burden upon existing
transportation or other services and facilities.

m. For planned development rezonings...

This section does not apply to the conventional rezoning request.

Rezoning Findings and Conclusions:

The Land Development Code, in Section 34-85, provides a series of Findings that Town
Council will make that the requested zoning district complies with. Staff recommends that
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Town Council make the following findings and conclusions concerning the proposed
parking lot:

a. Complies with the Fort Myers Beach Comprehensive Plan.
b. Complies with the Land Development Code.
c. Complies with other applicable town ordinances or codes.

Special Exception Considerations:

The Land Development Code includes a list of items that the Town Council must consider, if
applicable, when reviewing approval of a requested special exception. These
“Considerations” are contained in LDC Section 34-88 and are reproduced and discussed
below.

a. Whether there exist changed or changing conditions which make approval of the
request appropriate.

The subject site has been used as a seasonal parking lot for a short period of time. The
applicant is desirous of using the parking lot year round. The site is in walking distance to
Times Square as well as surrounding businesses and resorts. The Town recognizes the
need for additional beach parking. This consideration was more fully discussed above.

b. The testimony of any applicant.
The Council will be able to hear from the applicant at the public hearing.

¢. The recommendation of staff and of the local planning agency.

The staff recommendation is contained in this staff report. The LPA recommendation will
be obtained at the LPA public hearing.

d. The testimony of the public.

The public will have the opportunity to testify at the LPA public hearing as well as at the
Town Council public hearing.

e. Whether the request is consistent with the goals, objectives, policies and intent of the
Fort Myers Beach Comprehensive Plan.

The request is consistent with the intent and goals, objectives, and policies of the Fort
Myers Beach Comprehensive Plan as discussed in the application materials and this staff
report.

f Whether the request meets or exceeds all performance and locational standards set
forth for the proposed use.
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The proposed parking lot, as conditioned, meets all performance and locational standards
for a parking lot.

g. Whether the request will protect, conserve, or preserve environmentally critical areas
and natural resources.

The subject is cleared, contains no environmentally critical areas or natural resources to
protect, conserve, or preserve. The property has been used as a seasonal parking lot for a
short period of time earlier this year.

h. Whether the request will be compatible with existing or planned uses and not cause
damage, hazard, nuisance, or other detriment to persons or property.

The request and as conditioned by staff is compatible with existing and planned
surrounding uses and will not cause damage, hazard, nuisance, or other detriment to
persons or property. This consideration was more fully discussed above.

i. Whether a requested use will be in compliance with applicable general zoning
provisions and supplemental regulations pertaining to the use set forth in this chapter.

The parking lot will be in compliance.

Findings an nclusions for Variances:
Using the five decision making factors described in LDC Section 34-87(3), Staff
recommends the following findings and conclusions:

a. That there are exceptional or extraordinary conditions or circumstances that are
inherent to the property in question, or that the request is for a de minimis variance
under circumstances or conditions where rigid compliance is not essential to protect
public policy;

The applicant has provided the following discussion:

The exceptional or extraordinary conditions or circumstances that are inherent to
the property in question is the documented deficit of available parking for the
beach and the need for new smaller parking lots off of the main roads, San Carlos
Blvd. and Estero Blvd. The subject property is the closest vacant parcel available to
provide parking near Time Square. The site is approximately 200’ from Estero
Blvd. The subject request is to provide a parking lot which will be adequately
shielded by the proposed white picket fence which provides separation and
aesthetics, but does not hide the parking from view so that the parking will be fully
utilized. The variance also helps to maximize the amount of parking provided on
site to further assist with providing additional parking to decrease the documented
deficit. If the applications Type D Land scape Buffer is denied, then, due to the
geometric shape of the two combined parcels, nine parking spaces will be lost.
Given the overwhelming and compelling public health, safety and welfare interest
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in providing adequate parking for revitalizing the Times Square area (FMB
Objective 3-D, Policy 3-D-4(vi} and 3-D-5), the granting of Variance One, Two and
Three present an exceptional condition that is inherent in the property (it'’s
geometry and area). Variance One is the minimum standard necessary to advance
public policy in reducing traffic hazards caused by driving behavior seeking beach
parking.

The subject request is to provide a parking lot which will be adequately shielded to
the adjacent multi-family building owned by the applicant to the north. The
Downtown area is generally exempt from open space requirements, pursuant to
LDC Section 34-677 (b), furthering the appropriateness of the requested variance.
The variance also helps to maximize the amount of parking provided on site to
further assist with providing additional parking to decrease the documented
deficit.

The application also states that variance #2 is the minimum necessary to support the sited
goals of the comprehensive plan.

Concerning variance #3 the application provides this discussion:

The Downtown area is generally exempt from open space requirements, pursuant
to LDC Section 34-677 (b), furthering the appropriateness of the requested
variance. The variance also helps to maximize the amount of parking provided on
site to further assist with providing additional parking to decrease the documented
deficit. As with Variances One and Two, given the overwhelming and compelling
public health, safety and welfare interest in providing adequate parking for
revitalizing the Times Square area (FMB Objective 3-D, Policy 3-D-4(vi} and 3-D-5),
the granting of Variance Three presents an exceptional circumstance and that the
request is the minimum necessary to support FMB Comprehensive Plan Goals,
Objectives and Policies.

Concerning variance #4 the application provides this discussion:

The subject request is to provide a small, 50 stall parking lot. Due to the very small
0.4-ac. +/- size of the parcel and the demonstrated need for downtown FMB
parking, the success of the project essential mandates maximizing site plan
efficiency. In order to do some it is practically impossible to have a west site buffer.
If required to have a 15-ft. wide, or even narrower width, buffer, the parking lot
would loose 9 parking spaces. A 41 stall parking lot is too small to be economic
viable. Hence, without the variance much needed FMB parking will not go
forward. Given the overwhelming and compelling public health, safety and welfare
interest in providing adequate parking for revitalizing the Times Square area
(FMB Objective 3-D, Policy 3-D-4(vi) and 3-D-5), the granting of Variance Four
presents an exceptional condition that is inherent in the property (it's geometry
and small size). Variance Four is the minimum standard necessary to advance
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pubic (sic) policy in reducing traffic hazards caused by driving behavior seeking
beach parking

Staff generally concurs with the applicants reasoning. The site is a relatively small
rectangular shaped property in the Times Square downtown area. The proposed site plan
and landscape plan adequately buffer the proposed parking lot. The proposed lot
accommodates 50 cars. Without the variances, the desired parking lot layout meeting LDC
requirements, such as aisle widths, size of spaces and the entry way would not be possible.

b. That the conditions justifying the variance are not the result of actions of the applicant
taken after the adoption of the regulation in question.

The applicant has provided a narrative that addresses this finding:

The conditions justifying the variance are the town’s initiative in Comprehensive
Plan Policy 3-D-5.ii which encourages the private sector to build and operate
expanded parking areas, using public sector assistance if needed for land assembly
and regulatory relief. The regulatory relief is requested consistent with this Policy.
These conditions are not the result of actions of the applicant taken after the
adoption of the regulation in question.

Staff agrees that the circumstances of the lot geometrics and the requirements of the code
and comprehensive plan are not the result of actions of the applicant after the adoption of
the regulations.

c. That the variance granted is the minimum variance that will relieve the applicant of
an unreasonable burden caused by the application of the regulation in question to his

property.
The applicant has provided a narrative that addresses this finding:

The requested variance is the minimum variance that will relieve the applicant of
an unreasonable burden caused by the application of the regulation in question to
the property. There are limited design opportunities on the site to maximize the
amount of parking provided, given the site being the closest vacant parcel
available to provide parking near Time Square. The site does not have the 14
additional feet that would be required te comply with the 15 foot buffer width.

The eight-foot wall within one-foot of the property line will provide adequate
screening and protection to the adjacent multi-family residences. There are
limited design opportunities on the site to maximize the amount of parking
provided, given the site being the closest vacant parcel available to provide
parking near Time Square. The Downtown area is generally exempt from
buffering requirements, pursuant to LDC Section 34-677 (b}, furthering the
appropriateness of the requested variance.
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There are limited design opportunities on the site to maximize the amount of
parking provided, given the site being the closest vacant parcel available to
provide parking near Time Square.

The varjances are the minimum variances needed that will relieve the application of an
unreasonable burden caused by the application of the specific regulations. The applicant
would lose a significant amount of parking (12 to 13 spaces) if the variances are not
approved.

d. That the granting of the variance will not be injurious to the neighborhood or
otherwise detrimental to the public welfare.

The applicant has provided a narrative that addresses this finding:

The requested variance will not be injurious to the neighborhood or otherwise
detrimental to the public welfare. It is noted that Crescent Street as a whole does
not feature significant street landscaping. Consequently, if the subject variance
does not change the status quo, then logically there will be an absence of impacts
to the surrounding Crescent Street neighborhood (see The Crescent Street Map).
There is an existing bus stop in front of the subject property and the site is located
on the existing Trolley route. The applicant owns the property to the north which
has an existing concrete wall on the adjacent corner. The property adjacent to the
south is only setback approximately 3.9 feet from the right-of-way and is less than
a foot off of the subject site. Approval of the variance will not adversely affect these
properties and will not otherwise be detrimental to the public welfare. A
decorative white picket fence will be provided. The Downtown area is generally
exempt from buffering requirements, pursuant to LDC Section 34-677 (b),
furthering the appropriateness of the requested variance.

The adjacent property to the north is owned by the applicant. Approval of the
variance will not adversely affect these properties and will not otherwise be
detrimental to the public welfare.

The Downtown area is generally exempt from buffering requirements, pursuant to
LDC Section 34-677 (b). Hence, the variance is supported by policy. The requested
variance will not be injurious to the neighborhood or otherwise detrimental to the
public welfare. The applicant owns the property to the north which has an existing
concrete wall on the adjacent corner. The west adjoining property is setback
approximately 3.9 feet from the Crescent Street right-of-way and is less than a foot
off of the subject site. The small parking lot is separated from the south adjacent
Primo Drive residential neighborhood by a 60-ft. canal. Because of this, there will
be no Variance Four related south oriented intrusion and nuisance impacts. Based
on the character of the project, there are no height, bulk and mass issues to the
west adjoining commercial restaurant and accessory residential rental unit.
Parking lot orientation is to the north, further diminishing west site impacts.
Projected traffic volumes along Crescent Street and to the parking lot are very
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minimal. This fact reflects the site’s size (0.40 acres) and corresponding low
number of spaces (50). Hence the west site adjoining commercial and accessory
residential rental unit uses are not expected to be impacted. This again reflects the
small scale of the project, the “spread-out” use frequency patterns and overall
Crescent Street commercial and residential activity patterns; i.e, from a regulatory
and land use perspective, west Crescent Street is not considered a residential
neighborhood.

Staff agrees that the proposed parking project, as conditioned, will not be injurious to the
neighborhood or otherwise detrimental to the public welfare.

e. That the conditions or circumstances on the specific piece of property for which the
variance is sought are not of so general or recurrent a nature as to make it more
reasonable and practical to amend the regulation in question.

The applicant has provided a narrative that addresses this finding:

The conditions and circumstances of the variance request sought are not general
or recurrent in nature and do not make it more reasonable nor practical to amend
the regulation in question.

Staff agrees that the conditions and circumstances of the variance request sought are not
general or recurrent in nature and do not make it more reasonable nor practical to amend
the regulation in question.

Crescent Street and Primo Drive Inter-face Discussion:

Staff is well aware of the context of the subject property. Lots along the eastside of
Crescent Street have canal frontage that face residential uses on Primo Drive. Interested
parties have cited the 1999 Old San Carlos Boulevard-Crescent Street Master Plan. Staff
has attached a copy of the Master Plan report as Attachment J.

The four objectives of the Master Plan study can be found on Page 1 and include “Expand
the Times Square pedestrian-friendly zone along Old San Carlos Boulevard from Times
Square to Matanzas Pass, connecting the beach to the bay; Improve the existing parking
situation; Consider the future of Crescent Street and First, Second, Third, Fourth, and Fifth
Streets; Propose specific strategies that the town can use to implement its redevelopment
plans.” The report summarizes a public workshop that occurred on November 7, 1998, as
well as presenting possible futures for specific areas in Downtown including Old San Carlos
Boulevard, “Bayfront Square,” and Crescent Street. The report includes specific
recommendations relating to parking. Staff notes that the concept of shared parking lots,
like the proposed one under discussion, was incorporated into the Town’s Land
Development Code.

The study acknowledges (page 18) that Crescent Street “will see its land uses evolve slowly

over time, and a flexible approach should be adopted with regard to regulating the mixture
of commercial and residential uses.” The study also provides that “Crescent is a more laid-
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back, eclectic street than Old San Carlos and should retain a more intact residential feel.”
The study also acknowledges that nonresidential uses will expand into this area. The study
also stressed that “care should be exercised to respect the residential neighbors on the
opposite side of the canal by limiting nighttime noise, excessive lighting, or other
disturbances.”

Staff notes that this planning study occurred approximately 16 years ago. Development has
occurred on Old San Carlos Boulevard as well at “Bayfront Square.” The residential uses on
the subject site were removed several years ago and the property has remained essentially
vacant. Staff has proposed conditions to address the residential properties on Primo Drive;
these include lighting and hours of operation conditions. Staff notes that the instant
requests are not inconsistent with this planning study.

Modification to Condition #2:

Subsequent to the November 10t LPA meeting, the applicant and the staff have had
discussions concerning the timing element contained in the condition. Staff had originally
stated that the LDO must be applied for within 180 days of the approval of the special
exception request. The applicant has stated that the actual purchase of the property will
not occur in that time period and that 2 years would accommodate the applicant in
finalizing the purchase of the property. Staff has no objection to modifying the condition to
reflect this timing.

LR MMENDATION

Staff recommends APPROVAL of the requested rezoning, special exception to establish a
permanent parking lot and the associated variances subject to conditions, including the
required findings and conclusions for granting a variance under LDC Section 34-87. Staff
recommends that approval of the special exception be subject to the following conditions:

CONDITIONS OF APPRQVAL:

1. Approval of this special exception does not exempt the subject property from any
provisions of the LDC. The development of the parking lot must be generally consistent
with the site and landscape plans (Attachments D & E).

2. The property must apply for a limited development order (LDO) within 2 years of the
approval of the special exception. The LDO must address a parking plan, stormwater
retention/detention, access to the site, parking surface of the lot, buffering.

3. Signage must be consistent with the requirements of Chapter 30 of the LDC.

4. The operator of the parking lot will provide a minimum, of 2 trash receptacles. The

operator will ensure that the receptacles are regularly emptied and hauled away by
the franchised garbage hauler.
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5. The operator of the parking lot must install a fence along Crescent Street right of way.
The fence must be a minimum of 4 feet in height and be installed prior to the parking
lot improvements being finaled.

6. The operator/owner of the parking lot will coordinate with Lee Tran to assure that
there are no conflicts with their stop on Crescent Street in the vicinity of the project.

7. The parking lot hours of operation are limited to 7 AM to 11 PM unless a special event
permit (limited to 6 a year) is applied for and approved to accommodate parking for
events in the Times Square area such as Fourth of July fireworks or New Years Eve.

8. No lighting poles may be installed, only ground mounted lighting may be used on site.
A lighting plan must be administratively approved prior to the installation of any site
lighting.

IV. CONCLUSION

Approval of the requested rezoning is consistent with the Comprehensive Plan. Approval
of the requested variance will relieve the burden caused by application of LDC sections
discussed above to the subject property. Approval of the request will allow a relatively
small parking lot to be developed on the property. Staff recommends APPROVAL of the
requested rezoning, special exception and variances as conditioned.

Exhibits:

A - Whole Property Legal Description

B - Rezoning Property Legal Description

C - Application materials

D - Landscape Plan

E - Site Plan

F - DCI2005-00084 Info

G- ZVL2008-0003

H - ZVL2006-00247

[ - Pubic Works Environmental memorandum

]. - Old San Carlos Boulevard - Crescent Street Master Plan
Applicant Variance Request Narrative Addendum
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SKETCH 7 DESCRIPTION OF:

LOTS 6 AND 7 AND THE NORTHERLY 40’
OF LOT &, BLOCK "£”
TOCETHER WITH PART OF 4 20.00 FEET
PIDE VACATED ROADWAY & 4 12.67 FEET
STRIP OF LAND BETHWEEN ROADWAY &
CANAL CRESCENT PARK ADDITION
SECTION 19, TOWNSHIP 46 SOUTH, RANGE 24
EAST (PLAT BOOK 4, PAGE 46) LEE COUNTY,
FLORIDA
‘NOT A BOUNDARY SURVEY*

DESCRIPTION TO ACCOMPANY SKETCH.:

A PLOT OR PARCEL OF LAND BEING THE NORTHERLY 4000 FEET OF LOT S, LOT 6
& LOT 7, BLOCK “E* CRESCENT PARK ADDITION, PLAT BOOK 4, PAGE 46, TOGETHER
WITH A 2000 FOOT WIDE STRIP OF VACATED ROADWAY AND THE 1267 FOOT WIDE
STRIP OF LAND THAT LAY BETWEEN THE 20.00 FOOT WIDE SAID VACATED ROADWAY
AND THE WATERS OF A CANAL RIGHT OF WAY, LYING SITUATE IN SECTION 19,
TOWNSHIP 46 SOUTH, RANGE 24 EAST, PUBLIC RECORDS OF LEE COUNTY, FLORIDA,
SAID PLOT OR PARCEL MORE PARTICULARLY DESCRIBED AND SHOWN HEREON AS
FOLLOWS!

COMMENCING FROM THE NORTH EAST CORNER OF LUT 7, BLOCK “E*, CRESCENT PARK
ADDITION AS RECORDED IN PLAT BOOK 4, PAGE 46, PUBLIC RECORDS OF LEE
COUNTY, FLORIDA FOR THE POINT OF BEGINNING. THENCE RUN N.69°14°S0°E. TO THE
WATERS EDGE FACE OF A CONCRETE SEAWALL FOR 3267 FEET; THENCE RUN
S.01°'56°14°E. ALONG SAID WATERS EDGE FACE TO A POINT OF TANGENCY FOR 89.63
FEET; THENCE FROM SAID POINT OF TANGENCY RUN SOI°2112°W. ALONG THE SAID
WATERS EDGE FACE FOR 50.42 FEET) THENCE RUN 5.89°14'50°W FOR 124.07 FEET;
THENCE RUN NO0'04°00°€. FOR 14001 FEET; THENCE RUN NB89°14'S0°E. ALONG THE
NORTH LINE SAID LOT 7, BLOCK *E* FOR 89.40 FEET TO THE FOINT OF BEGINNING.

CONTAINING: 17,359.76 SGUARE FEET

SKETCH / DESCRIPTION NOTES:

1. BASIS OF BEARING SHOWN HEREON TAKEN FROM THE EAST
RIGHT-0F~WAY LINE OF CRESCENT STREET, AS BEING
‘ASSUMED® AS N0O°37'53°W.

& FIELD NOTES IN CRESCENT FARK ADDITION,

3. THIS CERTIFICATION IS ONLY FOR LANDS DESCRIBED
HEREON. IT IS NOT A CERTIFICATION OF TITLE, 20NING OR
FREEDOM OF ENCUMBRANCES,

4. THIS SKETCH / DESCRIPTION WAS BASED ON FUND OWNER'S
FORM, POLICY No. OPM-286394S, DATED 2/13/06 AND

OPM-2717757, DATED 7/20/08. SHEET 1 OF 2

L8 QS AI303Y

5. UNDERGROUND STRUCTURES AND UTILITIES, IF ANY, ARE NOT SEE SHEET 2 OF 2 FOR SKETCH
INCLUDED, ‘

6. THIS SKETCH / DESCRIPTION IS5 NOT VALID VITHOUT THE 71
SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA 7%1.(0
LICENSED SURVEYOR AND MAFFER. A —

7. ALL BEARINGS AND DISTANCES ARE PLAT AND MEASLRED, UNLESS d
ONERVISE SHOWN PHILLIP H HOULD

8 THIS SKETCH IS INTENDED TO BE VIEWED AS AN 8 1/2 * x 14, (e e SEVEIR MAD WAPPER
30 SCALE DRAVING

048 DEL PRABE Bvn g4
m f,fii{,,,‘;’,,’ BESCRIPTION IS CERTIFIED 10 TAPE Cota P e e
PHONE: €239) 257-2824
FAX: (239) 357-292¢
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SXETCH 1O ACCOMPANY DESCRIPTION
‘THIS IS HOT A BOUNBARY SURVEY*
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SKETCH / DESCRIPTION OF:
LOT 7, BLOCK "F”
TOCETHER WITH PART OF 4 20.00 FEET
WIDE VACATED ROADWAY & 4 12.67 FEET
STRIP OF LAND BETWEEN RO4ADWAY &
CANAL CRESCENT PARK ADDITION

SECTION 19. TOWNSHIP 46 SDUTH, RANGE 24 EAST (PLAT BOGK 4,
PAGE 48) LET COUNTY, FLORIDA
NOT A BOUNDARY SURVEY®

DESCRIPTION T0 ACCOMPANY SKETCH:

A PLOT OR PARCEL OF LAND BEING LOT 7, BLOCK “E* CRESCENT PARK ADDI TION,
PLAT BODK 4, PAGE 46, TOGETHER WITH A 20.00 FOOT WIDE STRIP OF VACATED
RUADWAY AND THE 1267 FOOT WIDE STRIP OF LAND THAT LAY BETWEEN THE 2000
FOOT WIDE SAID VACATED ROADWAY AND THE WATERS OF A CANAL RIGHT OF WAY,
LYING SITUATE IN SECTION 19, TOWNSHIP 46 SOUTH, RANGE 24 EAST, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, SAID PLOT OR PARCEL MORE PARTICULARLY
DESCRIBED AND SHOWN HERE(ON AS FOLLOWS:

COMMENCING FROM THE NORTH EAST CORNER OF LOT 7, BLOCK “E*, CRESCENT PARK
ADDITION AS RECORDED IN PLAT BOOK 4, PAGE 46, PUBLIC RECORDS OF LEE
COUNTY, FLORIDA FOR THE POINT OF BEGINNING. THENCE RUN N.B9°14°S0°E. TO THE
WATERS EDGE FACE OF A CONCRETE SEAWALL FOR 3267 FEET; THENCE RUN
S.01°56°14°E. ALONG SAID WATERS EDGE FACE FOR 5014 FEET; THENCE RUN
5.89°14°50°W FOR 12382 FEET) THENCE RUN N.O0°04°00°E. FOR S0.14 FEET) THENCE

RUN NB9°'14°50°C. ALONG THE NORTH LINE SAID LOT 7, BLOCK ‘€’ FOR 89.40 FEET
TQ THE POINT OF BEGINNING,

CONTAINING: 6,163.35 SOUARE FEET .

SKETCH / DESCRIPTION NOTES:

L BASIS OF BEARING SHOWN HEREON TAKEN FROM THE EAST
RIGHT-DF-WAY LINE OF CRESCENT STREET, AS BEING
N.GB°37°53°W.

& FIELD NOTES IN CRESCENT PARK ADDITION.

3. THIS CERTIFICATION IS ONLY FOR LANDS DESCRIBED
HEREQON. IT IS NOT A CERTIFICATION GF TITLE, ZONING GR
FREEDOM OF ENCUMBRANCES.

4. THIS SKETCH / DESCRIPTION WAS BASED DN FUND OWNER'S
FORM, POLICY No. DPM-2883945, DATED 2/13/06 AND

OPM-2717737, DATED 7/20/0S.

3. UNDERGROUND STRUCTURES AND UTILITIES, IF ANY, ARE NOT
INCLUDED,

6, THIS SKETCH / DESCRIPTION IS NOT VALID WITHOUT THE
SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER.

7. ALL BEARINGS AND DISTANCES ARE PLAT AND MEASLRED, UNLESS
OTHERWISE SHOWN

8 THIS SKETCH IS INTENDED TO BE VIEWED AS AN 8 172 * = 14",
30 SCALE IRAWING

THIS SKETCH 7 DESCRIPTION IS CERIIFIED To:
JOHN RICHARD

SHEET 1 OF 2
SEE SHEET 2 OF 2 FOR SKETCH
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s 70D

NOVEMBER 3, 2015

PHILLIP M, HOULD
PROFESSIDHAL SURVEYOR AND MAPPER
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SKETCH TD ACCOMPANY DESCRIPTION
*THIS IS MOT A BOUNDARY SURVEY
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Town of Fort Myers Beach

COMMUNITY DEVELOPMENT DEPARTMENT

APPLICATION for PUBLIC HEARING

This is a two part application. Please be sure to fill out this form, which requires general
information, as well as the Supplemental Form application specific to action requested for the
subject property. Please submit one ORIGINAL paper copy, eleven (11) copies and one
digital/electronic copy of all required applications, supplemental information, exhibits and
documents. Please do not print and copy the instructions at the end of the application.

PROJECT NUMBER:

VAR2015-0005
REZ2015-0002

STRAP Number: 19-46-24-W4-0150E 0058 & 18-46-24-W4-0150E.0060

Site Address: 140 & 150 Crescemnt Street

John W, Richard c/o

Applicant: Phone:
Contact Name: _Cred Stuart Phone: (238) 677-6126
Email: greg@stuarturbandesign.com Fax:
Current Zoning District: RM (northern 1/3) & Downlown (Southern 2/3)
Future Land Use Map (FLUM) Category: _Pedestrian Commerciai
FLUM Density Range: 6 DUAC platted Overlay:  [X] YES [] No
10 DU/AC if affordable units
ACTION REQUESTED SUPPLEMENTAL FORM REQUIRED
[X] Special Exception SEZ 2015-000% PH-A
K] variance VAR A015- 0005 PH-B
[X] conventional Rezoning "REZ &0!5-0002 PH-C
[] Planned Development [J Commercial [J Residential PH-D
[C] Master Concept Plan Extension PH-E
{1 Appeal of Administrative Action PH-F
[ vacation of Platted Right-of-way and Easement PH-G
(] Other - cite LDC Section: attach on separate sheet
10/12/2012 Town of Fort Myers Beach Page10f13

2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591
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PART I - General Information

A Appli - John W. Richard Phone:

“Applicant must submit a stotement under oath that he/she is the authorized representative of the property owner.

Please see PART 111 to complete the appropriate Affidavit form for the type of applicant
Applicant Mailing Address: 237 Old San Carlos Bivd., Fort Myers Beach, FL 33931

Email: _iwr237@amail.com Fax:
John W. Richard
Contact Name: o char Phone:

B. Relationship of Applicant to subject property:

[J owner* [] Land Trust* [ Partnership*
[ Corporation* [ Association* [0 Condominium*
[ Subdivision* [LJ Timeshare Condo* [ Contract Purchaser*

] Authorized Representative* [ Other* (please indicate)
*Applicant must submit a statement under oath thot he/she is the authorized representative of the property owner.
Please see PART Il to complete the appropriate Affidavit form for the type of applicant.

C. Authorized Agent(s). Please list the name of Agent authorized to receive correspondence Agents

Name: Greg Stuart Phone: {239) 677-6126
Address: 7910 Summerlin Lakes Dr., Fort Myers, FL 33907
Email: 9reg@stuarturbandesign.com Fax:

D. Other Agent(s), Please list the names of all Authorized Agents (attach extra sheets if necessary)

Name: Phone:
Address:

Email: Fax:

Name: Phone:
Address:

Email; Fax:

Name: Phone;
Address:

Email: Fax:

10/12/2012 Town of Fort Myers Beach Page 20f 13
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PART II - Nature of Request
Requested Action (each request requires a separate application)
X] Special Exception

[®] variance from LDC Section e ._415(d)2) & (c)2) & 34-1744

[X] conventional Rezoning from RM to___ Downtown

[ Pianned Development

| Rezoning from to [J Commercial PD (J Residential PD

D Amendment. List the project number:

[_] Extension/reinstatement of Master Concept Plan. List project number:

] Appeal of Administrative Action
[] vacation [ Right-of-Way ) Easement
D Other. Please Explain:

PART Il ~ Waivers

Please indicate any specific submittal items that have been waived by the Director for the
request. Attach a copy of the signed approval as Exhibit 3-1. (Use additional sheets if necessary)

Code Section: Description:
Code Section: Description:
Code Section: Description:

PART IV - Property Ownership
[3) Single Owner (individual or husband and wife)

Name: Phone:
Mailing Address:
Email: Fax:
10/12/2012 Town of Fort Myers Beach Page3 of 13
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i Multiple Owners (including corporation, partnership, trust, association, condominium,
timeshare, or subdlvision)
[} Complete Disclosure of Interest Form {see below)
[] Actach list of property owners as Exhihbit 4-1
[ Attach map showing property owners interests as Exhibit 4-2 (for multiple parcels)
I:, For condominiums and timeshares see Explanatory Notes Part IV (Page 11)

DISCLOSURE OF OWNERSHIP INTEREST

STRAP: 19-46-24-W4-0150E.005B & 19-46-24-W4-0150E.0060

If the property is owned in fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in
common, or [oint tenancy, list all parties with an ownership Interest as well as the percentage
of such interest.

Name and Address Percentage Ownership

If the property is owned by a CORPORATION, list the officers and stockholders and the
percentage of stock owned by each.

Name, Address and Office Percentage of Stock

Al Focd 1006%

|

10/12/2012 Town of Fort Myers Beach Page 4 0f13
2523 Estern Blvd Fart Myers Beach, Florlda 33931
Phone: 239-765-0202  Fax: 239-765-D591



If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with

percentage of interest.

Name and Address Percentage of Interest

If the property is in the name of a GENERAL PARTNERSHIP OR LIMITED PARTNERSHIP,
list the names of the general and limited partners.

Name and Address Percentage of Ownership

If there is a CONTRACT FOR PURCHASE, whether contingent on this application or not,
and whether a Corporation, Trustee, or Partmership, list the names of the contract
purchasers below, including the officers, stockholders, beneficiaries, or partners,

Name, Address and Office Percentage of Stock

Date of Contract

10/12/2012 ‘Town of Fort Myers Beach Page5of13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax 239-765-0591
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If any contingency clause or contract terms involve additional parties, list all individuals
or officers, if a corporation, partnership, or trust.

Name Address

For any changes of ownership or changes in contracts for purchase subsequent to the
date of the application, but prior to the date of final certificate of compliance, a
supplemental disclosure of interest must be filed.

The above is a full disclosure of all parties of interest in this application, to the best
of my knowledge and belief.

Q A ﬁ()Z(K Allon A Ford, Direclor, AF Beach Properties, Inc.

Signature Printed Name
% Director, Crescent Street Properties,
nec.
STATE OF FLORIDA)
COUNTY OF LEE)

The foregoing insjtﬂ\'lrn nt was swoin to (or affirmed) and subscribed before me on '-&2"- 26, 2015
(date) by _ \:EY\ Aoy (name of person providing oath or affirmation), who is

C personally knowiryo me or who has produced (type
of Identification) as identification.

Signam?e
(SEAL)
Tudilh Neleey
Printed Name
10/12/2012 Town of Fort Myers Beach Page60of 13
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A.

B.

PART V ~ Property Information

Legal D i
STRAP: 19-46-24-W4-0150E.0060 & 19-46-24-W4-0150E.0058
Property Address: 140 & 150 Crescent Street
Is the subject property within a platted subdivision recorded in the official Plat Books of Lee
County? [ No. Attach a legible copy of the legal description as Exhibit 5-1.

[X Yes. Property identified in subdivision: Crescent Park Add

Book: 4 Page: _46  Unit: Block: _E Lot(s): _N.40' Lot § & 32.67' adjacent &

Lols 6 & 7 & 32.67" adjacent

Boundary Survey:

[X] Attach a Boundary Survey of the property meeting the minimum standards of Chapter
61G17-6 of the Florida Administrative Code. A Boundary Survey must bear the raised seal and
original signature of a Professional Surveyor and Mapper licensed to practice Surveying and
Mapping by the State of Florida. Attach and label as Exhibit 5-2.

p tv Di ions:
Width (please provide an average width if irregular in shape) el feet
Depth (please provide an average width if irregular in shape) +- 123 feet
Frontage on street; _*/- 140 feet. Frontage on waterbody: _ +/- 140 feet
Total land area; ___+-0.40 acres [ square feet

From ky

l._l]' ] = KV Bridee or gig L3 H
Bridge (San Carlos Bivd), follow left lo Estero Blvd., turn left onlo Cresce

n Street, site Is on right

[X] Attach Area Location Map as Exhibit 5-3

p tv Restricti .
[X] There are no deed restrictions and/or covenants on the subject property.

[ A list of deed restrictions and/or covenants affecting the subject property is attached as
Exhibit 5-4.

[J A narrative statement detailing how the restrictions/covenants may or may not affect the
request is attached as Exhibit 5-5.

10/12/2012 Town of Fort Myers Beach Page 7 of 13
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Pﬂ Attach a hst of surrounding property owners wlthm 500 feetas Exl'uhlt 5-6.
[X] Attach a map showing the surrounding property owners as Exhibit 5-7.
[X] Provide Staff with two {2) sets of surrounding property owner mailing labels.

G. Future Land Use Category (see Future Land Use Map):

D Low Density D Marina
D Mixed Residential D Recreation
|:| Boulevard D Wetlands
[X] Pedestrian Commercial K] Platted Overlay
H. Zoning (see official Zoning Map):
CJRs (Residential Single-family) Ocr (Community Facilities)
[J RC (Residential Conservation) Oin (Institutional)
[X] RM (Residential Multifamily) [] BB (Bay Beach)
CJreD (Residential Planned Development) OEc (Environmentally Critical)
[] cM (Commercial Marine) [X] powNTOWN
|:| CO (Commercial Office) D SANTQOS
[J ¢B (Commereial Boulevard) [ viLLAGE
[] cR (Commercial Resort) ] SANTINI

[CJcpp (Commercial Planned Development)

10/12/2012 Town of Fort Myers Beach Page Bof13
2523 Estero Blvd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-0591



PART VI
AFFIDAVIT
APPLICATION IS SIGNED BY AN INDIVIDUAL OWNER OR APPLICANT

1, John W. Richard swear or affirm under oath, that | am the owner or the
authorized representative of the owner(s) of the property and that:

I have full authority to secure the approval(s) requested and to impose covenants and restrictions
on the referenced property as a result of any action approved by the Town of Fort Myers Beach in
accordance with this application and the Land Development Code:

All answers to the questions in this application and any sketches, data or other supplementary
matter attached hereto and made a part of this application are honest and true;

I have authorized the staff of the Town of Fort Myers Beach Community Development to enter upon
the property during normal working hours for the purpose of investigating and evaluating the
request made thru this application; and that

The property will not be transferred, cpnveyed, sold or subdivided unencumbered by the
conditions;and rgptrictjons imposed by the Approved action.

Signatupé€lof owner or authorized agent Date

STATE OF FLORIDA)
COUNTY OF LEE)

The forego'xn instrument was suirorn to {or affirmed) and subscribed before me on 6”%51 =3
)

(date) by \ JON Wkl 7 | (name of person providing oath or affirmation), who is
personally known to me or who has produced — (type

of Identification} as identification.

Sigrigture
(senl Jennifr M. Sheppud
Printed Name wl
1071272012 Town of Fort Myers Beach Page9ol13

2523 Esteru Bivd Fort Myers Beach, Florida 33931
Phone: 239-765-0202  Fax: 239-765-059]



LETTER OF AUTHORIZATION

The undersigned hereby acknowledges to be the owner or otherwise unified control of the real
property described below and furiher authorizes John W. Richard to apply for any and sil permits
necessary for the development of a parking lot and appurtenant facilities on the below referenced

parcels,

AF Beach Pm%:’k Crescent Street Properties, Inc.
- Q-Cind

Signature

B #iod ) oo

Print Name and Title

Property Description: 140 and 150 Crescent Street
P No's: - 4. E.

ATTEST/NOTARY
Swormn and subscribed 10 me this Ji day of _74'\{6;\’ usgt , 2018,

%m A el

Sadth, A Nodon

Notary Public, State of Florida

My Commission Expires__) L\O\ \-] o
Commission No,__ E2 835517

C:uempOiLetier of Authorization-Richard.doc



STUARY AND ASSOCIATES
Plosrerg ond Design Services

11860 hiand Ave.
Matocho, FL 33993

C 21967768126

List & Map of Property Owners
Exhibits 4-1 & 4-2
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1: STRAP: 19-46-24-W4-0150E.0060

Site Address: 150 CRESCENT ST

Owner: CRESCENT STREET PROPERTIES INC
6330 BRIARCLIFF RD
FORT MYERS, FL 33912
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2: STRAP: 19-46-24-W4-0150E.0058
Site Address: 140 CRESCENT ST
Owner:AF BEACH PROPERTIES INC
9017 LIGON CT
FORT MYERS FL 33908
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Date of Report:
Buffer Distance: 500 ft
Parcels Affected: 75

EXHIBIT 5-6

Lee County Property Appraiser
Kenneth M. Wilkinson, C.F.A.

GIS Department / Map Room

Phone: (239) 533-6159 & Fax: (239) 533-6139 ¢ eMall: MapRoom@LeePA.org

VARIANCE REPORT

9/23/2015 2:42:16 PM

Subject Parcels; 19-46-24-W4-0150E.005B, 19-46-24-W4-0150E.0060
OWNER NAME AND ADDRESS STRAP AND LOCATION LEGAL DESCRIPTION MAP INDEX
GRAND RESORT FT MYERS BEACH LL 24-46-23-W3-00006.0000 BUSINESS CTR PHILLIPS 3
4805 TAMIAMI TRAIL N 1133 ESTERO BLVD PBSPGILOTS 10 THRU 15+
NAPLES, FL 34103 FORT MYERS BEACH FL 33931 OR 587/198 LESS R/W 2353/3035
GRAND RESORT il FT MYERS BEACH 24-46-23-W3.00009.0000 PARL IN SE 1/4 OF SE 1/4 4
103 15TH AVE NW 1160 ESTERO BLVD SEC 24 TWP 46 RGE 23
WILLMAR, MN 56201 FORT MYERS BEACH FL 33931 DESC tN OR 1305 PG 0806
GRAND RESORT V-FT MYERS BEACH 24-46-23-W3-00011.0000 BEG SWCOR BLK E CRESCENT 5
4805 TAMIAMI TRL N 1154 ESTERO BLVD PARKADDONELISEC 24 §
NAPLES, FL 34103 FORT MYERS BEACH FL 33931 ALGELISECS3.24 FTTOS
LEE COUNTY 24-46-23-W3-00013.0000 PARLINSE 1/4 SEC 24 TWN 46 R 23 6
PO BOX 398 1100 ESTEROQ BLVD S OF ESTERO BLVD AS DESC IN
FORT MYERS, FL 33902 FORT MYERS BEACH FL 33031 INST #'S 201000023675 + 201000023676
LIGHTHOUSE ISLAND RESORT INC 24-46-23-W3-00203.0090 BUSINESS CENTER 7
1051 5THST 1041 FOURTH ST BLK3 PBYPGY
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT®
LESS OR 3176 PG 330

LIGHTHOUSE ISLAND RESORT INC 24-46-23-W3-00203.0100 BUSINESS CENTER 8
1051 STH ST 1049 FOURTH ST BLK3IPBY9 PGY
FORT MYERS BEACH, FL. 33931 FORT MYERS BEACH FL 33931 LOTS 10-13 + 16-18
LIGHTHOUSE ISLAND RESORT INC 24-46-23-W3-00203.014A BUSINESS CENTER ]
1051 STHST 1067 FOURTH ST BLK.3 PBY/SLT 14 LESS PAR
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 3.014B R\W (OR2297/0492)
RICHARD JOHN W 24-46-23-W3-00203.0150 BUSINESS CENTER 10
237 OLD SAN CARLOS BLVD 1060 THIRR ST BLK.3 PBY9 PGY
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 15 LES R'W OR2353/3036
LIGHTHOUSE ISLAND RESORT INC 24-46-23-W3-00205.0060 BUSINESSCTRBLKS5PB 9 1
1051 5THST 1051 FIFTH ST PGOLT6+10THRU 18 E
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH Fl. 33931 865RW LESR/W OR2353/3036
GRAND RESORT FT MYERS BEACH LL 24-46-23-W3-00205,0070 BUSINESS CENTER 12
4805 TAMIAMI TRAIL N PARKING LOTS BLK5PBSISPGH
NAPLES, FL 34103 FORT MYERS BEACH FL 33931 PTLOT7+LOTS8+9
LEE COUNTY 24-46-23-W3-00206.0010 BUSINESS CENTER 13
PO BOX 398 1113 ESTERO BLVD BLK 6 PBIPGI LTS 1-4 LESS
FORT MYERS, FL 33902 FORT MYERS BEACH FL 3393% R/W + DESC OR 1904/4451
RICHARD JOHN W 24-46-23-W3-00206.0050 BUSINESS CENTER 14
237 OLD SAN CARLOS BLVD 1054 FIFTH ST BLKE P89 PGY
FORT MYERS BEACH, FL 33931 FORT MYERS BEACH FL 33931 LOT 5 R'WOR 1154 PG 1510
GRAND RESORT FT MYERS BEACH LL 24-48-23-W3-00208.0060 BUSINESS CENTER 15
4805 TAMIAM) TRAIL N 1150-11B0 FIFTH ST BLKGPBOPGY
NAPLES, FL 34103 FORT MYERS BEACH FL 33531 LOTSE THRU 9
VAN BURGESS ROBERT 18-46-24-W4-00600.Y000 VENETIAN GARDENS 16
PO BOX 2717 125/127 PALERMO CIR BLKYPB& PG 70
FORT MYERS BEACH, FL 33932 FORT MYERS BEACH FL 33931 ALLBLKYEXC NLY 11FT
7-ELEVEN INC 19-46-24-W4.00608.0160 VENETAIN GARDENS 17
TAX DEPT 10319 1301 ESTERQ BLVD BIKB PB&PG70
2711 N HASKELL AVE FORT MYERS BEACH FL 33931 LOTS 16+ 17
DALLAS, TX 75204

All gata Is current at tima of printing and subject to change withaut notice.

THE INFORMATION CONTAINED IN THIS REPORT IS GOVERNED 8Y FLURIDA STATUTE 119.071

{GENERAL EXEMFTIONS FAOM INSPECTION OR COPYING OF PUBLIC RECORDS), Page 1 of 4






